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COOPERATIVE OCEAN GOVERNANCE STRATEGY 
(COGS) 

 

Mandate. The Nairobi Convention Secretariat was mandated by the parties to the Convention to 

explore the modalities for a Western Indian Ocean (WIO) regional ocean governance strategy. 

 

Working document. This draft proposal is a working document and starting point for a constructive 

dialogue on a strategy. The draft strategy argues for particular model. There are, however, many 

alternative approaches. The draft strategy should be regarded as a means to examine the range of 

possible regional ocean governance approaches. The draft strategy is accompanied by a working 

paper which reviews the state of regional ocean governance and selected ocean governance 

experiences in other regions.  

1 RATIONALE AND FOUNDATIONS 

Rationale. Why is regional ocean governance necessary? The conventional reasons include the need 

to manage shared fish stocks, prevent transboundary pollution, conserve ecosystems, and facilitate 

marine transport. The governance responses to emerging issues, such as piracy, deep seabed mining 

and ocean acidification also benefit from a regional approach. However, the draft strategy proposed 

here bases  the rationale on political, legal and institutional foundations: 

 

a) Regional political will. African Union (AU) member states have agreed to cooperate by 

endorsing the Africa’s Integrated Maritime strategy (AIMS). The AU has mandated the 

Regional Economic Communities (RECs) to play a leading role in this cooperation. In the 

Cairo Declaration, AMCEN has called for the development of an ocean governance strategy  

b) International legal obligations. WIO states have a duty to cooperate as part of their 

obligations under the United Nations Convention on the Law of the Sea (UNCLOS); and 

c) Benefits from existing regional cooperation. WIO countries have already established 

intergovernmental institutions and other institutional arrangements for the purposes of 

cooperating on regional ocean governance. These include the Nairobi Convention (NC): 

regional fisheries bodies (RFBs); the Contact Group on Piracy (CGPCS); and various 

partnerships, Memorandums of Understanding (MoUs), networks, and joint programmes.  

 

What exactly does regional ocean governance mean? Is regional cooperation at the sector level (e.g., 

fisheries), or in relation to a specific problem (e.g., piracy) sufficient. An approach maintains that a 

sector-by-sector, or theme-by-theme approach is unlikely to deliver the outcomes set out in national 

and regional goals. However, a more holistic approach, where sectors and themes interact and 

cooperate is more likely to deliver sustainable benefits for all, as there are numerous synergies among 

sectors and thematic areas. A regional ocean governance approach can also generate economies of 

scale when WIO countries share scarce resources, exchange knowledge and secure finance to support 

common endeavours. A broad-based regional governance approach can also generate a common 

vision and collaboration on emerging challenges, such as the sustainable use of the Areas Beyond 

National Jurisdiction, climate change, or illegal fishing. Broad regional cooperation can also foster 

consensus and a stronger regional voice in African or global oceans fora.  

   

Assumptions. The proposed strategy is founded on two assumptions, namely that: 

                                                      
1
 The Proposed Cooperative Ocean Governance Strategy was prepared for discussion purposes by K. Kelleher, 

WIOMSA consultant. The views or opinions expressed do not necessarily reflect the views of WIOMSA, the 

Nairobi Convention Secretariat, the management of the SAPPHIRE programme, or UNEP. 
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a) there is a broad consensus on the future vision for the WIO. That vision (in summary) is for a 

peaceful, politically stable region; an environmentally healthy ocean; and a blue economy 

based on the protection and conservation of natural resources that delivers sustainable 

benefits with due regard to equity and wellbeing; and  

b) there is a shared understanding that effective cooperation between key stakeholders is 

required in order to achieve this vision.  

2 OBJECTIVE AND SCOPE 

Objective. The objective of the strategy is not to address how the region can achieve Sustainable 

Development Goal (SDG) 14 targets, an environmentally healthy WIO, or a growing blue economy.  

 

The objective of the strategy is to develop a regional mechanism through which the key 

regional stakeholders can cooperate in a coherent and structured manner to achieve the 

substantive national, regional and sectoral goals.
2
 

 

The objective flows directly from the rationale namely: the existing political commitment to 

cooperate, the obligations of countries under UNCLOS, and the prior establishment of regional 

cooperative institutions. The term ‘cooperation’ is used as a common denominator for the diversity of 

institutional interactions, including alignment, harmonisation, collaboration and integration. The 

essence of regional ocean governance is seen as cooperation. The task of the strategy is to maximise 

the opportunities for cooperation and the results of cooperation. 

 

Scope. As the request for development of the strategy arises from the Nairobi Convention
3
  the scope 

of the strategy could be limited to cooperation on the environmental health of the WIO. However, the 

proposed strategy incorporates a broader  approach for the following reasons: (i) most, if not all 

anthropogenic activities impact on the WIO environment; (ii) participation by all stakeholders and 

engagement across all themes and sectors is necessary for effective cooperation and a holistic 

approach; and (iii) there are practical difficulties in setting limits on the cooperation, i.e. the need of a  

rationale for the exclusion of some stakeholders, such as industries which may cause environmental 

damage.   

 

Connectivity. The connectivity of ocean processes combined with the connectivity of human use 

underlies the rationale for cooperation. Several forms of connectivity can be distinguished. Functional 

connectivity relates to the movement of organisms (e.g. tuna, or turtles) through the ocean;   structural 

connectivity relates to physical flows, such as the Somali current. Economic connectivity relates to 

international shipping and investment in the blue economy, while political connectivity relates to the 

joint actions by RECs, SIDS or the establishment of a transboundary MPA. Effective ocean 

governance architecture takes full account of the functional and structural connectivity while seeking 

to balance the economic relationships and political pressures.   

3 ALTERNATIVE APPROACHES 

There is a wide range of alternative approaches to regional ocean governance. All require cooperation 

mechanisms. The design an ocean governance cooperation mechanism will be informed by three main 

considerations:  

 

                                                      
2
 As set out in national development goals, or ocean economy visions. 

3
 Nairobi Convention COP9 “urge the secretariat to work with partners to develop an ocean governance strategy 

for the Western Indian Ocean region that will contribute to the African ocean governance strategy”. See also: 

Decision CP.9/13. Enhancing cooperation, collaboration and support with partners. 
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a) the objective(s) of the cooperation. A mechanism that includes both environmental and 

development axes will differ from a design that is limited to environmental objectives. 

Arrangements that are advisory will be substantially different from those intended to create 

mandatory obligations. 

b) the specific regional challenges and character of the regional sea, or ocean. For example, the 

semi-enclosed Red Sea, with few coastal states, coastal deserts, low/no freshwater inflows 

and limited ocean water circulation has its own unique character.  

c) the existing regional political and institutional context. In addition to particular national 

interests, the RECs may formulate collective positions and existing marine management 

institutions are likely to prioritise their own agendas and authority. 

 

Several alternative approaches to regional cooperation are considered below. However, many other 

alternatives exist and those discussed below are provided only as a means of raising issues and 

fostering dialogue on the range of alternatives. These are:  

 

A. Create a dedicated regional ocean governance agency  

B. Establish a joint REC
4
 ocean governance task force 

C. Individual RECs champion different governance areas 

D. Extend the mandate of the Nairobi Convention 

E. A consolidated ABNJ mandate 

F. A suite of functional agreements 

G. Apply an Ecosystem-based Management (EBM) approach. 

 

Approaches A-F are briefly discussed and some advantages and disadvantages noted. Approach F 

(EBM) is the preferred option. Its structure and process is discussed in more detail.  

 

Regional ocean governance involves an enriched trade-off between the sovereign rights of coastal and 

flag states and the obligations on states to cooperate to address common international concerns as set 

out in UNCLOS. The trade-off is brokered in different ways in the various international agreements 

that enable cooperation. States are reluctant to be bound by decisions of the international agreements 

and discharge their obligation to cooperate by qualifying cooperative decisions. Typically a decision 

requires consensus, which means that it represents the lowest common denominator, the lowest 

mutual cost and probably a less than optimal outcome. Agreements often require the state to 

implement a decision “to the best of its ability” or to make best efforts. In some conventions, states 

can exempt themselves from the application of decisions.
5
 Compliance mechanisms are generally 

weak so that a ‘free rider’ state may not implement a decision which has a high economic cost, but 

will benefit from the compliance by other parties.  

 

The following table contrasts the status quo with a holistic, or ecosystem approach to ocean 

governance. Clearly these approaches are not mutually exclusive and the new paradigms increasingly 

influence the status quo. However, the status quo has the legal foundation, much of the new paradigm 

rests on resolutions and declarations and its provisions are considered to lack legal precision.  

 

                                                      
4
 The Indian Ocean Commission is considered a REC for the purposes of this document. It is not among the 

regional bodies officially recognised as RECs by the African Union. 
5
 For example, in the case of IOTC. 
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Ocean governance 
approaches 

Status quo: governance by zone,  
sector and theme 

New paradigms: holistic,  
ecosystem governance approach 

interests  state sovereignty, secure benefits common heritage, shared interests, 
protect and conserve a priority 

tasks  protection of rights, allocation of resources 
and jurisdiction over ocean zones  

international cooperation and common 
usage among states 

geographies  spatial, territorial  ecosystem-based: connectivity  of marine 
ecosystems 

implementation 
norm 

state self-regulation on basis of reciprocity institutional regulation on basis of 
common interest  

Source: drawn from Tanaka, 2008 and other sources.
6
 

3.1  (A)  A DEDICATED REGIONAL OCEAN GOVERNANCE AGENCY  

A dedicated institution that is inclusive of all sectors and themes may be a rational long-term solution 

to the problem of regional ocean governance connectivity. However, its establishment raises a number 

of questions and issues. Its membership, institutional home, resourcing and precise mandate would 

require discussion. The Gulf of Guinea Commission (GGC) provides an African example. 

 

Member countries of the GGC are members of different RECs, and although its mandate extends 

beyond cooperation on ocean governance,
7
 it has a particular focus on ocean governance.

8
 The 

Commission has the power to conclude cooperation agreements with the AU and the RECs.  If 

decisions are not reached by consensus, then a two-thirds majority is required.  

 

It can be argued that a similar commission in the WIO might simply create an additional layer of 

bureaucracy between countries, sectors, themes and the RECs, even if this dedicated agency was 

housed within the AU.
9
 If it was given a technical role, such as an information warehouse, or to 

undertake ‘state of the WIO’ assessments, it could duplicate existing activities, e.g., some of the tasks  

performed by the Nairobi Convention.  In addition, it would take considerable time to structure and 

resource.  Creation of a dedicated AU oceans unit has been proposed
10

 on a number of occasions, but 

an adequately resourced unit remains to be established.  

 

The conclusion is that the need for a new dedicated WIO regional ocean governance institution is not 

clear; that its establishment would face numerous practical problems and that, depending on its role, it 

could unnecessarily duplicate some existing cooperation. It is concluded that the concept should be 

‘parked’ for possible future discussion. 

                                                      
6
 Tanaka, Y. 2008, A Dual Approach to Ocean Governance: The Cases of Zonal and Integrated Management in 

International Law of the Sea. Ashgate International Law Series, Ashgate, Farnham; Baker, B. 2008. A Review 

Of A Dual Approach To Ocean Governance: The Cases Of Zonal And Integrated Management In International 

Law Of The Sea. Ocean and Coastal Law Journal. Volume 14, 1 - 8, 2008. 
7
 . Article 2.  “The [GG] Commission shall constitute a framework of consultation among the countries of the 

Gulf of Guinea for cooperation and development, as well as for the prevention, management and resolution of 

conflicts […] that may arise from the delimitation of borders and the economic and commercial exploitation of 

natural resources within the territorial boundaries, particularly in the overlapping Exclusive Economic Zones 

(EEZ) of our States.” 
8
 “Article 5. Areas of Cooperation. [...] pool their efforts towards the harmonization of their respective policies 

in the areas of common interest […]  map out common policies, particularly in the areas of peace and security, 

exploitation of hydrocarbons, fishery and mineral resources, the environment, the movement of people and 

goods, development of communications, promotion of the economic development and integration of the Gulf 

region.” 
9
 Creation of a dedicated unit within the AU was already endorsed through the AIMS. 

10
 The unit has been characterised as “an AU-UNDOALOS”. 
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3.2 (B)  A JOINT REC OCEAN GOVERNANCE TASK FORCE 

A recent partnership meeting
11

 (Nairobi Convention/ RECs/ other partners) proposed the 

establishment of a Core Group to advance the cooperation agenda. The activities would initially be 

‘auto-financed’. As structured, the focus of the Core Group would be primarily environmental.  With 

the inclusion of blue economy and maritime security stakeholders, the Core Group could provide a 

valuable starting point for a cooperative ocean governance mechanism.  

 

The Core Group is currently an informal mechanism, which is both a strength and a weakness. If it 

were to be institutionalised, questions of representation, participation, decision-making, financing and 

reporting would arise. By remaining informal, members can advocate for agreed ocean governance 

measures in a manner targeted at the specific needs of a particular REC and can jointly help access 

available regional funds (e.g. under future cooperation programme(s) with the EU).
12

 

 

The conclusion is that the task force approach could make a useful contribution to regional ocean 

governance. Its effectiveness would depend largely on the ability of its members to create space on 

the agendas of the RECs and the AU and to resource targeted actions where the RECs may have a 

strategic advantage. These activities could include, for example: developing national ocean 

governance scorecards; resolving transboundary constraints to the blue economy; or sourcing finance 

and resources for selected programmes.  

 

Cooperation within most RECs aims at integration. In theory, a REC might ‘legislate’ to require 

member states to achieve a measure of harmonisation or integration on ocean governance. The EU has 

followed this approach through the Marine Strategy Framework Directive. The Directive requires 

member states to align their legislation and processes to give effect to the requirements set out in the 

Directive. For example, member states must achieve water quality targets for marine waters and 

habitats, establish a representative sampling programme and report on progress at regular intervals. 

Sanctions may be applied for failure to meet targets.   

3.3 (C)  INDIVIDUAL RECS CHAMPION DIFFERENT SEGMENTS OF OCEAN GOVERNANCE 

This approach is already a component of the regional effort to combat piracy. For example, within the 

Contact Group on Piracy off the Coast of Somalia (CGPCS), COMESA focuses on tracking and 

blocking the financial flows that support piracy and maritime trafficking, while the IOC focuses on 

regional coordination of at-sea activities. 

 

The advantage of this approach is that it allows institutions to focus on their particular area of interest 

and to use their strategic advantage or specialised skills to the extent that their resources allow. It 

develops regional capacity but without un-necessary duplication of effort by the RECs. The 

disadvantage is that a mechanism for coordinating these different segments may still be required. 

3.4 (D)  EXTEND THE MANDATE OF THE NAIROBI CONVENTION 

The advantage is that the Nairobi Convention already includes all the WIO countries and has a 

mandate to coordinate cooperative activities of its parties. However, the mandate is effectively 

restricted to activities focused on environmentally healthy coasts and oceans.
13

 The Nairobi 

Convention does not have a mandate to take a leadership role on maritime security or the blue 

economy (except with regard to the environmental aspects of these activities), and it is unlikely that 

the parties would support an extension of its mandate. Even without an extension of the mandate, the 

                                                      
11

 UNEP, Nairobi Convention, GEF. 2019. Report of the Partnership Meeting with Regional Economic 

Communities and Commissions in the Western Indian Ocean (WIO) Region. Durban, April 2019. 
12

 Regional Indicative Programme for Eastern Africa, Southern Africa and the Indian Ocean (2014 – 2020). 
13

 Article 4, Article 15 (science) Article 17(e) and (f); Article 1(f). 
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Convention could decide to establish additional ad hoc working groups on the blue economy, on 

compliance or on coordination with the RECs. 

 

Other than through COP Decisions, the area of operation of the Nairobi Convention does not extend 

to Areas Beyond National Jurisdiction (ABNJ). However, there are mechanisms within the 

Convention to adjust the area of operation, for example with respect to a new protocol on the ABNJ. 

The effectiveness of the Nairobi Convention (and most regional seas conventions) is constrained by 

their weakness in relation to compliance measures.  

 

Steps could also be taken to strengthen the Nairobi Convention’s provisions on compliance, possibly 

drawing on experiences in the North Atlantic where cooperation between the regional seas convention 

and the regional fisheries management organisation has created high seas MPAs and taken measures 

to enforce compliance.
14

 In addition to national reporting on their activities in support of Nairobi 

Convention decisions, national ‘scorecards’ could be developed on the state of coasts and oceans and 

the related national governance activities. Measureable targets and associated indicators could be 

developed as a basis for scoring.      

3.5 (E) A CONSOLIDATED ABNJ MANDATE 

If governance of the adjacent ABNJ is the primary objective, then a mechanism to consolidate and 

build upon the existing mandates could offer a pathway. IOTC and SIOFA already have mandates to 

regulate the fisheries for highly migratory species and other fisheries resources which are not within 

the mandate of the ISA (i.e., sedentary species).
15

 The IWC regulates cetaceans. ISA regulates seabed 

minerals and sedentary living resources. IMO regulates shipping and pollution from ships; the London 

Convention regulates dumping at sea. However, other than the general obligations under UNCLOS, 

the regulatory regime for land-based source of marine pollution is fragmented and in lacks global 

norms and standards for many pollutants (CO2 emissions and noise pollution are obvious instances).  

 

A consolidated ABNJ mandate scenario would align the responsibilities and activities where 

synergies, cross-cutting issues and overlapping mandates arise: scientific advice, area-based rules, 

complementary regulations, monitoring, compliance. The mechanism could be built either through a 

single joint MoU, through a suite of ‘bilateral’ MoUs. The process could be phased, starting with 

principles, scoping and knowledge exchange and progressing to collaboration. As is the case in the 

North East Atlantic under the ‘collective arrangement’, each of the institutional partners would retain 

full competence over their respective mandates. At-sea monitoring is likely to remain a challenge 

without some engagement with the Contact Group on Piracy. 

 

The advantages of a collective arrangement are clear. Building the arrangement however requires 

sensitive leadership. The RECs and the AU have no direct role. The WIO ‘adjacent waters’, or ABNJ 

zone of WIO interest may require definition. Decisions on the measures to be applied to the WIO 

‘ajacent waters’ by the individual partners are likely to require the approval of non-WIO countries 

(e.g. the majority of the parties to ISA are not WIO countries). 

3.6 (F) FUNCTIONAL AGREEMENT SUITE 

A number of diverse ‘functional agreements’ have already been negotiated in the region. Some of 

these agreements could be replicated by other countries or by regional organisations to build a 

coherent suite of arrangements to address all priority issues. The agreements could be between two or 

more countries or between two or more regional institutions. The following are examples of existing 

and potential agreements. 

 

 

                                                      
14

 MoU between OSPAR and NEAFC is backed by at-sea and port-side enforcement.  
15

 CCAMLR and CCSBT also have relevant fisheries mandates. 
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Bilateral agreements Multi-lateral agreements 

Countries Institutions Countries Institutions 

Mauritius/ Seychelles JMA 
for the joint extended 
continental shelf 

SIOFA/ IOTC on 
fisheries cooperation 

Northern Mozambique 
Channel Initiative 

COMESA/ COI/ EAC/ IGAD/ 
SADC agreement on 
recycling of plastics  
(does not exist) 

Tanzana/ Kenya 
transboundary MPA 

Nairobi Convention/ 
SWIOFC (pending) 

Minimum terms and 
conditions of access 
(fisheries) 

IOTC/ SIOFA/ SWIOFCon 
combatting illegal fishing 
(does not exist) 

 

The advantage of such functional arrangements is that they are relatively effective as they are 

designed to meet a specific need. The agreements are generally simpler to conclude and to adjust to 

meet changing circumstances. Their functionality builds trust and opens the opportunities for 

additional or expanded agreements. Building functional arrangements also make are attractive targets 

for projects as they have clear time-bound objectives and outcomes are readily evaluated. An example 

is the semi-autonomous SAPPHIRE project to support the effective establishment and operation of the 

Mauritius/ Seychelles JMA.  

 

The disadvantage is that in some cases they may contribute to fragmentation of the regional 

governance regime and may not address the more difficult long-term challenges. The implementing 

arrangements they create may readily not lend themselves to regional alignment or harmonisation.  

 

A suite of disparate functional arrangements would still require a coordinating mechanism to knit 

them into a comprehensive regional regime. Nevertheless if an overarching regional ocean economy 

regime is considered unrealistic, mapping a suite of functional arrangements could direct attention to 

the opportunities for replication of some arrangements and to identifying and addressing the gaps.   

3.7  (G) ECOSYSTEM-BASED REGIONAL OCEAN GOVERNANCE 

There is broad consensus that an ecosystem approach
16

 to ocean governance is part of best global 

practice. The UN, AU and regional declarations advocate for such an approach. There are various 

interpretations on what constitutes ecosystem-based management/ governance (EBM). The following 

box describes some of the key elements. 

 

Principles of Ecosystem-Based Management 

1. Ecosystem-Based Management (EBM) is geographically specified, with ecosystem units corresponding to 
the temporal and spatial scales of management challenges that takes into account ecosystem knowledge 
and uncertainties and applies a precautionary approach in cases where predictive ability is limited. 

2. EBM recognizes that ecosystem change is inevitable. Hence, priority targets of EBM should include the 
conservation of ecosystem structure and function. 

3. In EBM, management should be decentralized to the lowest appropriate level and should encourage 
participation from all relevant stakeholders and scientific disciplines. 

4. EBM should strive to balance diverse societal objectives that result from resource decision making and 
allocation. 

5. Recognizing that ecosystem processes are characterized by varying temporal scales and lag-effects, 
objectives for EBM should be set for the long term, and EBM should be implemented incrementally and 
adaptively. 

Source:   Fourth Global Conference on Oceans, Coasts and Islands           . 
               Working Group on Progress Indicators. Policy Brief. March 2008. 

 

EBM accommodates the diversity of the regional actors and agendas and, is adaptable to political, 

economic and environmental change. It emphasises communication and stakeholder participation and 

advocates inclusion of the range of sectors and themes. EBM provides for subsidiarity, or decisions 

and actions executed at the lowest effective level. A form of EBM is already embedded in the 

operational fabric of many of the region’s institutional stakeholders.  

                                                      
16

 The terms ‘ecosystem approach’, ‘ecosystem-based management’ and ‘ecosystem-based governance’ are used 

interchangeably, 
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The dynamics of the governance ecosystem are driven by the understandings, communications and 

formal relationships between the region’s institutions and by external drivers, such as global trade 

patterns and climate change. The regional EBM challenge is to develop, extend and consolidate these 

relationships, build shared understanding of governance pathways; provide for effective 

communications between the actors; balance competing interests; and adapt to change. 

 

Arguably, the regional institution that most effectively implements EBM for ocean governance is the 

CGPCS which addresses the ‘piracy ecosystem’, somewhat removed from the traditional association 

of an ecosystem with the environment. It is an inclusive hybrid mechanism that facilitates cooperation 

between states, IGOs, NGOs, and industry with a focus on practical steps to deliver outcomes in the 

areas of their joint and individual concern.
17

 

 

It is participatory and open to all cooperating entities. It has no formal membership, no convention, no 

formal agreement, or terms of reference, and no secretariat. Consequently, costs are minimal. Over 60 

states and representatives of navies, regional and international organisations participate in meetings 

and working groups and support their own participation costs. It works within existing organisations 

and institutionalises regional maritime security initiatives within national agencies. 

  

Its working groups allow for progressive inclusion and adaption backed by both formal relationships 

and informal networking. It allows RECs to lead efforts in areas of their particular interest and 

expertise. It provides for a range of coordination modalities in relation to the requirements of the tasks 

– harmonisation, collaboration, integration, e.g., at sea operations are highly integrated.  

 

The complexity of the ‘piracy ecosystem’ is reduced by focusing on practical steps and manageable 

initiatives. Adaptive management and the flexible architecture facilitate balance, review and 

adaptation to changing external conditions, e.g., the expansion of activities to include trafficking and 

other maritime crime as piracy reduces.
18

 However the CGPCS enforcement operations remain 

heavily dependent on external funding and naval resources and its development was largely led by 

countries from outside the region.  

3.8 CONCLUSION 

The above scenarios are provided as a starting point for dialogue on ocean governance. Numerous 

other alternatives could be suggested and their merits and constraints deliberated. Rather than 

attempting to weigh the advantages and disadvantages of different arrangements, a more constructive 

endeavour may be to establish a process to undertake such an exercise in a participatory manner and 

consider how the outcomes could be advanced.   

4 SUGGESTED INSTITUTIONAL ARRANGEMENTS 

It is suggested that the institutional mechanism for regional ocean governance architecture be 

modelled on CGPCS.  

 

Geographical and thematic scope. It is suggested that neither is strictly defined, but considered as 

areas or matters of interest to WIO ocean governance. This would allow for constructive interaction 

with other Regional Seas Conventions, the Indian Ocean Rim Association (IORA), or Convention for 

the Conservation of Antarctic Marine Living Resources (CCAMLR) and avoid complications from 

any maritime boundary disputes. It also means that if there is sufficient interest in an emerging issue 

                                                      
17

 See: UN Security Council Resolution 1851 of 18th December 2008. 
18

 Danielle A. Zach, D. Conor Seyle, and Jens Vestergaard Madsen. 2013. Burden-sharing Multi-level 

Governance: A Study of the Contact Group on Piracy off the Coast of Somalia. One Earth Future and Oceans 

Beyond Piracy Report. 
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or challenge, concerned actors will generate a critical mass for cooperative action. The focus of the 

governance strategy would be on building effective means of cooperation rather than the specifying 

the objects of cooperation. On the other hand, one of the reasons for the success of the CGPCS was 

the narrow focus on piracy.
19

  

4.1 OCEAN GOVERNANCE CLUSTERS 

It is suggested that for the purposes of the proposed strategy, the governance segments can be 

clustered into four main areas of cooperation:  

 

 Maritime Security 

 Environment and Natural Resources 

 Blue Economy 

 Knowledge and Capacity Building 

 

Each cluster overlaps with the others. For example, environment and fisheries have interests within 

each cluster. The following table is provided for illustrative purposes only and does not reflect the full 

range of activities in each cluster, or the extent of the overlaps between clusters.  

 

Principal ocean governance cooperation clusters 

Maritime Security Environment and Natural Resources 

Combatting piracy 
Combatting other maritime crime 
Fisheries control 
Search and Rescue 
Emergency Response and Disaster Relief 

Pollution 
Fisheries, aquaculture, biosecurity 
Coastal Zone Management 
Biodiversity conservation and BBNJ 
Climate change 

Blue Economy Knowledge and Capacity Building 

Shipping and trade 
Maritime infrastructure 
Fisheries and Bioprospecting 
Tourism 
Offshore energy 
Deep Seabed Mining 
Innovation and business development 
Waste management 
Maritime security operations 

Ocean science 
Climate change science 
Innovation 
Science to Policy 
Ocean governance assessment 
Education and awareness 
Monitoring – state of the WIO 

Illustration/ example of the overlap between clusters 

Cluster/ Theme 
Maritime 
Security 

Environment & Nat. 
Resources 

Blue 

Economy 

Knowledge & Capacity  
Building 

Pollution MARPOL LBS Protocol Blue beaches Environmental Impact 

Assessments (EIAs) 

Fisheries MCS/ IUU Coral reef 
conservation 

Post-harvest 
and trade 

Stock assessment 

Shipping PSM MARPOL Port 
infrastructure 

Digitisation of trade 
documentation 

Education/ 
Awareness 

Seaman 
training 

Public awareness SME 
development 

Equivalence of 
qualifications 

 

Activities within clusters and activities that overlap with other clusters will need to cooperate at 

various levels and ways to achieve their common but differentiated aims. These cooperation 

modalities can include: information exchanges harmonised policies, joint programmes, or integrated 

plans. This diversity implies a mix of relationships: formal agreements and protocols, MoUs, 

                                                      
19

 On the other hand, the narrow focus also led to controversy over the legal status of the HRA and the rights of 

states in the HRA following the decline in piracy.  
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partnerships, or creation of dedicated instruments. The form of cooperation (e.g. collaboration versus 

integration) is specific to each challenge. For example, a long-term challenge may need a dedicated 

instrument such as a protocol, a permanent standing committee, or an MoU. A joint project might 

effectively address a discrete short-term challenge. The effectiveness of the cooperation relies on 

several factors, including: leadership, common understanding of the joint and several issues, trust, 

transparency, flexibility to accommodate the needs of different constituencies and a robust 

communication mechanism.
20

 

4.2 CLUSTER PARTICIPATION AND LEADERSHIP 

It is suggested that participation remains open to institutions, including industry groups which can 

contribute to the common interest. This could also include regional companies or business consortia 

that play a strategic role in the blue economy.  

 

The region has already established several institutions which have a natural leadership role at the 

technical level with respect to certain clusters.  

 

Environment and Natural Resources (ENR). The Nairobi Convention is the obvious candidate. In 

addition to the states that are party to the Convention, the ENR constituency would include the 

regional fisheries bodies and conservation NGOs. The Nairobi Convention processes may need to 

create additional space to include other actors, e.g., the waste management industry, or envisage new, 

or reformed working groups to address emerging challenges.
21

  

 

Maritime Security (MS). The CGPCS is the obvious candidate. The rationale has already been 

discussed above. 

 

Knowledge and Capacity Building (KMCB). The Western Indian Ocean Marine Science 

Association (WIOMSA) is the suggested leader. WIOMSA has already expressed the need to expand 

its knowledge base to include more emphasis on the social sciences, policy development and the blue 

economy. 

 

Blue Economy (BE). The Blue Economy does not currently appear to have a natural institutional 

leader at regional level. The IOC is suggested as a possible candidate as its member countries are 

more dependent on the BE than mainland countries. Financial institutions would be an important actor 

in this cluster.   

 

The AU has begun to develop a role for ‘ocean champions’, individuals who can show leadership and 

vision.
22

 The champions could play an important role both at the level of the clusters and to progress 

the outcomes of cluster activities. As noted above, the CGPCS benefited from substantial resourcing 

and leadership from outside the region. This means that substantial investment in leadership would be 

required from WIO countries in order to drive the proposed cooperative ocean governance strategy.  

 

The model used by the Program to Promote Regional Maritime Security (MASE) could also be 

adapted, allocating different RECs leadership roles with respect to the outcomes of a particular 

cluster. For example, a REC could take responsibility for raising the outcomes of its allocated cluster 

to the policy level in all RECs and at the level of the AU. This implies the need for an informal REC 

coordinating group on ocean governance or other similar arrangement.  

                                                      
20

 For further analysis see: Bueger, Christian and Timothy Edmunds, 2018. “Mastering Maritime Security. 

Reflexive Capacity Building and the Western Indian Ocean experience”. SafeSeas. 
21

 For example, the marine litter group established under WIOSAP could play a greater role. 
22

 Leadership has been shown to be the single most important factor contributing to the success of co-

management in fisheries; Gutierrez, N., Hilborn, R. & Defeo, O. (2011). Leadership, social capital and 

incentives promote successful fisheries. Nature, 470, pp. 386-389; ‘RARE’ is a conservation NGO that 

specialises in developing leaders at community level. 
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4.3 DECISION-MAKING AND OUTCOMES 

Decisions and outcomes would take place at the cluster level, ideally by way of consensus. Failing 

consensus, decisions could made  by majority or through a ‘no objections’ endorsement. When a 

group within a cluster wish to pursue an interest particular to that group, then they should proceed, 

even without the active support of other participants in the cluster. Objections would need to be 

discussed on a case-by-case basis. The advantage of supporting an initiative by a ‘front-line’ group is 

that it can develop and test mechanisms for broader participation in the future. A good example of this 

approach is the fisheries initiative taken by the Nauru Group in the Western Central Pacific.   

 

The decisions and outcomes of the clusters could take the form of draft declarations, codes of 

conduct, and guidelines on best practices, or other norms tailored to the regional requirements. They 

could include proposals to develop projects, endorsement of proposals, MoUs, or scorecards on ocean 

governance. The outcomes could result in direct cooperative action by cluster participants, or be 

forwarded for further consideration at other fora: e.g., AMCEN, the bureau of RECs, meetings of the 

SIDs, or the COPs of the Nairobi Convention or of the regional fisheries bodies.
23

  

 

There are many alternative decision-making processes and pathways for advancing cluster outcomes. 

These would require further discussion. The most likely scenario is that attempts to streamline or 

integrate decision-making is unlikely to be conclusive. This infers that several pipelines of decisions 

would work in parallel. For example, a meeting of the WIO blue economy ministers might resolve  

that all countries take full account of Nairobi Convention guidelines on the blue economy and instruct 

the secretariats of the RECs to place such a resolution on the agenda of REC summits.  

4.4 FINANCING AND RESOURCES 

In so far as possible, the proposed strategy would attempt to use existing resources in a more effective 

manner. It would resist creating new structures or institutions and try to align existing activities with 

priorities identified by the cluster. Overlaps between different projects could be consolidated. 

 

Cluster deliberations would be through side meetings at existing conferences, workshops and fora in 

addition to virtual meetings and network exchanges. The cluster could table agenda proposals for 

normative meetings of regional bodies and prepare information documents on enhanced cooperation 

to inform such meetings. The proposed strategy relies on the idea that cluster events, or agenda items 

raised in association with funded events, would have a marginal cost.  

 

As opportunities develop to prepare new programmes and projects, additional resources could be 

sought to support cluster function and to fill coordination gaps identified by the cluster. 

 

The activities of the clusters could enable partners to have a more holistic view of WIO governance 

and enable more informed targeting of support. In particular, an overview of the available resources 

and support at national and regional level could help identify gaps and ‘cash flow’ difficulties for 

long-term initiatives dependent on project financing.  

 

Several trust funds or similar arrangements are in place in the region. In general, the contributions to 

pooled funding have been limited and have declined following project completion, or as donor interest 

has faded. For example, the CGPCS trust fund is relatively depleted.
24

 The SWIOFish project (World 

Bank/ GEF) established an innovative mechanism whereby country investment was accompanied by a 

grant allocation to a regional account. The regional account could then be used to support cooperation 

with countries which did not conclude investment agreements, e.g. cooperation on management of 

tuna.  

                                                      
23

 The target would depend on the cluster, e.g., for maritime security, it could be through the APSA.   
24

 UN. 2019. 2018 Annual Narrative Progress Report. Trust Fund to Support the Initiatives of States Countering 

Piracy off the Coast of Somalia. 
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In conclusion, the question of resources is likely to be an ongoing challenge. The proposed strategy 

could facilitate a consolidated resourcing plan. This would require considerable discussion.  

4.5 COMMUNICATIONS AND COMPLIANCE 

Communication and connectivity is the lifeblood of the cooperative ocean governance strategy. The 

strategy would maximise use of existing mechanisms. At the regional level, these include: 

 

 Nairobi Convention working groups 

 CGPCS working groups 

 liaison mechanisms and working groups of the fisheries bodies 

 meetings and fora of the RECs and the AU 

 links and partnerships with UN agencies 

 

The knowledge KMCB cluster has a special role in communication and awareness building and 

several mechanisms are already existence, including: 

 

 the WIO-C model 

 WIOMSA 

 the Nairobi Convention FARI, expert groups and Science to Policy Platform 

 the Nairobi Convention News Roundup and Clearinghouse Mechanism 

 websites and communications of partners 

 

The Blue Economy is a possible gap in the communications architecture, partly because of the 

diversity of activities, partly because of weak synergies among some BE activities and differing 

visions of the BE in countries and institutions. There is also a structural challenge in BE coordination 

at the country level, given the traditionally separate mandates of ministries responsible for marine 

transport, energy, mining, or environment. Without strong oversight and leadership, BE coordinating 

committees may be seen as encroaching on the authority of ministries, while the creation of an oceans 

ministry risks dismembering traditional modes of coordination and may threaten budget allocations 

and influence. Each country must find the solution that meets its particular institutional requirements 

but can benefit from the experiences of others in building a blue economy supporting structure.  

 

An enhanced communications mechanism could help to ensure that the region speaks with a common 

voice and presents a common position in global fora. This task might be best undertaken in a cluster-

by-cluster manner with inputs from other clusters.  

 

Presenting a coherent regional message may need a well-designed “Our Western Indian Ocean” media 

campaign which attracts public attention and can underpin costly public investment in items such as 

waste management in coastal cities and communities. Preparation of cogent briefing materials on 

current issues can ensure that journalists and media personalities are well informed. 

 

Monitoring and assessment of country compliance with their UNCLOS (and other) obligations to 

cooperate
25

 is an important task. A baseline mapping of these obligations and their implementation 

would be a useful starting point. Syntheses of country reports to COPs, tracking of MoUs and 

activities in joint or regional projects could be used. The African Peer Review Mechanism could also 

be enlisted to provide an independent review of WIO ocean governance. 

 

                                                      
25

 See: Nairobi Convention, Article 27: “Each Contracting Party shall take all measures at its disposal, […] to 

enforce and comply with this Convention: [and] 2. […] adopt procedures and […] mechanisms for open 

exchange of information between the parties.” 
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Communications and compliance activities are likely to require additional resources. In the short-

term, the Nairobi Convention Secretariat may be best placed to initiate an agreed communications 

strategy.  

5 NEXT STEPS 

Assuming that the workshop endorses the rationale and concept of the draft cooperative ocean 

governance strategy (as modified by the workshop), the following steps can be considered at the 

process level: 

 

 present a concise version of the proposed strategy to countries, secretariats and bureaus of key 

stakeholders and to the proposed cluster leaders for information, comment and possible 

endorsement 

 assess the alternative  institutional arrangements with more precision and resolve the  issues 

arising from the workshop discussion, or establish a process to resolve these issues 

 map the existing coordination activities and identify gaps 

 identify decisions which would be required to move forward, how such decisions would be 

made and propose an agenda of dialogues to advance the decision making process 

 communicate a schedule of key events at which cluster participants can dialogue on next 

steps, present cooperative regional ocean governance alternatives and identifys priorities 

 

At the substantive level, consideration can be given to how the clusters can help prepare consolidated 

regional contributions on regional ocean governance to events such as the High-Level UN Conference 

to Support the Implementation of SDG 14 (June 2020) and the UN Secretary-General’s annual ocean 

report to the General Assembly. Consideration could also be given to how the clusters could 

contribute to the preparation of an assessment of the state of the WIO for AMCEN and for ministers 

responsible for the BE; a review of the implementation of the AIMS and Lomé Charter; and 

preparation of a scorecard for assessment of ocean governance by themes and by country. 

 

 

 


